October 2. 2019 



KEN PAX ION 

All OKNIX C.i M RAI HI I r X As 


Mr. l.cs Moore 
Police I egal Advisor 
Irving Police Department 
P.O. Box 152288 
Irving! Texas 75015 

OR2019-27554 

Dear Mr. Moore: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act”), chapter 552 of the Government Code. Your request 
was assigned ID# 788954. 

The Irving Police Department (the “department”) received a request lor eight categories of 
information pertaining to use of force incidents, complaints filed by citizens, as well as the 
department's policy manual and a particular contract. You state you will release some 
information, including the policy manual. You state you do not have a portion the requested 
information. 1 You claim the submitted information is excepted from disclosure under 
sections 552.101 and 552.108 of the Government Code. We have considered the exceptions 
you claim and reviewed the submitted representative sample ol information.- 

Section 552.101 of the Government Code excepts from disclosure “information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov t 
Code § 552.101. Section 552.101 encompasses information protected by section 143.089 


The Act does not require a governmental body to release information that did not exist when a request lo, 
information was received or to prepare new information in response to a request. See Leon. Oppotli,mites 
Dev ( or,> r Bustamante. 562 SAV.2d 266, 267-68 (Tex. Civ. App, San Antonio 1978, will dism d). Open 
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983). 

- We a«ume that the -representative sample” of records submitted to this office is truly representative of the 
requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). 1 his open iceo t s 
letter does not reach, and therefore does not authorize the withholding of, any other requested lecoi s o k 
extent that those records contain substantially different types of information than that submitted to this olticc. 
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s 143.089(a), (g). Under section 143.089(a). the officer’s civil «. rv ,v„ r ,i - 

oflicer’s'supei'visof'and d'" ClUdin f C °'" mcndillio " s - P CTi ‘* 

Sr' ££* i M1 °f 9(a >'' « 3 >- «**•» 1« proscribes the 

*■-; « 

disciplinary action for purposes of Local Gov t Code chamc m P "V a " d 

Ss*-fS ;r iigi T lictofc, ' s - 'dies d^™„'« 

relafinlr. th * Y SeCt, ° n 143 089 < a K 2 ) to place all invcsfigatorvwenrds 

ting to the investigation and disciplinary action, including background documents such 

not C in'a r tS ’ W ' tneSS Statements ’ and documents of like nature Iron, individuals who wav 

section*^ P ° Hce 0f,kcr ' S civil ^ ice file maintained 0 ,,^ 

2003^ no pef) ' " PUS Cht ' iS,L ' 09 S W ’ 3d 113 - 122 H ex. App. Austin 

deoiSn ^ reSU ‘ ting in disci P lin ^ action are -from the emploving 

itsinvestigation into^ T ^ ft- b> °' ^ the possess,on of thc department because ol¬ 
io the eiv I s P ° 1CC ° fflcer S miscond uct. and the department must forward them 

e cu service commission tor placement in the civil service personnel file Id Such 

Withtecdon m OgPoUh 1 ?"^ r CC,i0n W2 ’"" ol ' ,he Vo* in cooiuncion 

„ , 43 -° 8 \ ot the Local Government Code. See I .oca! Gov't Code s s 143 089( f, 

Open Records Decision No. 562 at 6 (1990). Information relating to alleged misconduct or 

disciplinary action taken must be removed from the police officer's civil serv ice file if the 

police department determines that there is insufficient evidence to sustain the chin c o' 

dlsciplinary action was taken with — — ** > 

Section 143.089(g) authorizes a police department to maintain, for its own use a semntr 

z:xt: ( z ": relat -* ■ — - - > 

A hr ®. or P °' ,ce de P a rtment may maintain a personnel file on a fire lighter 
or police officer employed by the department for the department’s use’ but 

file u" Pa ment ma> n0t rdeaSe any ,n,brmation contained in the department 
U ’ any agenc >’ or person requesting information relating to a fire fighter 
police otficer. The department shall refer to the director or the director’s 
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A/. In ( ily of Sun Antonio v. Texas Attorney General, 85 1 S.W.2d 946 (1 ex. App. Austin 
1993. writ denied), the court addressed a request lor information contained in a police 
officer’s personnel tile maintained by the police department for its use and the applicability 
of section 143.089(g) to that tile. The records included in the departmental personnel Ole 
related to complaints against the police officer for which no disciplinary action was taken. 

1 he court determined section 143.089(g) made these records confidential. See City of San 
Antonio. 851 S.W.2d at 949; see also City of San Antonio v. San Antonio Express-News. 47 
S \V.3d 556 ( lex. App.—San Antonio 2000, pet. denied) (restricting confidentiality undet 
l ocal Gov’t Code § 143.089(g) to "information reasonably related to a police officer's or 
Hie fighter's employment relationship"): Attorney General Opinion JC-02>7 at 6-7 
(addressing functions of Local Gov t Code § 143.089(a) and (g) files). 

You state the submitted information is contained within the department s internal files 
maintained pursuant to section 143.089(g) of the L.ocal Government Code. Based on your 
representation and our review, we find the information we have marked is confidential 
under section 143.089(g) of the Local Government Code and must be withheld under 
section 552.101 of the Government Coded However, we note the remaining information 
consists of law enforcement records which are maintained independently of the personnel 
files at issue. Because the requestor asks for the reports associated with the specif ted 
incident, both information in an officer's personnel file and any copies oi invesligatoiy 
materials the department maintains for law enforcement purposes are responsive. The 
department may not engraft the confidentiality afforded to records under section 143.089(g) 
to records that exist independently of the internal files. Thus, we conclude the department 
may not w ithhold any portion of the remaining information under section 552.101 ol the 
Government Code in conjunction with section 143.089(g) ot the Local Government Code. 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an in\ estigation that did not result in conviction or deferred adjudication. Gov t 
Code § 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must 
demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. See id. § 552.301 (e)( 1)(A); 
Open Records Decision No. 434 (1986). You state the remaining information pertains to a 
criminal investigation that did not result in conviction or deferred adjudication. Based on 
this representation, we agree section 552.108(a)(2) is applicable to the remaining 
information. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code § 552.108(c). Basic information refers 
to the information held to be public in Houston ('hronicle Publishing C o. v. ( ily of Houston. 
53 1 S.W.2d 1 77 (Tex. Civ. App. —Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam. 
536 S.W.2d 559 (Tex. 1976). See also Open Records Decision No. 127 (1976) 


' We note section 143.089(g) of the Local Government Code requires a police department that receives a 
request lor information maintained in a tile under section 143.089(g) to refer the requestor to the civil service 
director or the director's designee. 
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exception ofl h ■ ^foimation considered to be basic information). I inis, with the 
exception ot the basic information, which must be released, the department nun withhold 
e lemaming information under section 552.108(a)(2) of the Government Code. 

552Toro7;he\ d ? artment Ti Withh ° Id the intbrmati °n we have marked under section 
552.101 of the Government Code m conjunction with section 141 080(g) of the h K -. 

Government Code. With the exception of the basic information, which mts« be mle rod 
Government 6 Code^ ^ infof ™ ion ll " der action 552.108(a),2) oV.he 

This letter ruling is limited to the particular information at issue in this request and formed 
to the facts as presented to us; therefore, this ruling must not be relied unon as , . 

etermination regarding any other information or any other circumstances. 

This ruling .riggers important deadlines regarding the rights and responsibilities „r 

SZIdid s f al,d ° freqUeS, ° r F ° r " Wrc concerning 1C nZ .I'lj 

esponsibilities, please visit our website at hupw w\\ w a i; ' o f 

S.ff:2ili!IiGlt;mciTdxa's~jrub!ic. v\iuit : <\p(x:(.alfia'-i*iilinLv r^siiC(' or call the tt ACrt n 

Government Hotline, toll free, at (877) 673-6839. Questions concerning the lilosvibl" 
C providing public information under tire Public Informalion Act mar he duelled 
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 

Sincerely, 



Erin Groff 

Assistant Attorney General 
Open Records Division 

EMG/jxd 

Ref: ID# 788954 

Enc. Submitted documents 

c: Requestor 

(w/o enclosures) 




